Board of Adjustment

Case Report

Case File: A-123-17

City of Raleigh

Department of City Planning
One Exchange Plaza

Raleigh, NC 27601

(919) 996-2626
www.raleighnc.gov

Case File:
Property Address:
Property Owner:
Project Contact:

Nature of Case:

A-123-17

7621 Stonehenge Farm Lane & 2605 Stonehenge Manor Drive
Stonehenge Manor HOA

Rob Bailey

A request for a variance from the maximum 50% opacity requirements for the
portion of fence over 4’ in height and located in a front yard setback as set forth
in Section 7.2.8.B.8. of the Unified Development Ordinance in order to construct
a 6’ tall solid wooden fence in the front yard setbacks of both a .95 acre property
and a .54 acre property, both zoned Residential-4, and located at 7621
Stonehenge Farm Lane and 2605 Stonehenge Manor Drive respectively.
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7621 Stonehenge Farm Lane & 2605 Stonehenge Manor Drive — Location Map
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Case File: A-123-17

To BOA: 11-13-17

Staff Coordinator: Eric S. Hodge, AICP

ZONING
DISTRICTS: Residential-4

7621 Stonehenge Farm Lane & 2605 Stonehenge Manor Drive — Zoning Map

VARIANCE STANDARDS: In accordance with UDO_810.2.10 Variance, before a variance request is
granted, the Board of Adjustment shall show all of the following:
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Case File: A-123-17

1. Unnecessary hardship would result from the strict application of
the ordinance. It shall not be necessary to demonstrate that, in the
absence of the variance, no reasonable use can be made of the

property.

2. The hardship results from conditions that are peculiar to the property,
such as location, size or topography. Hardships resulting from
personal circumstances, as well as hardships resulting from conditions
that are common to the neighborhood or the general public, may not be
the basis for granting a variance.

3. The hardship did not result from actions taken by the applicant or the
property owner. The act of purchasing property with knowledge that
circumstances exist that may justify the granting of a variance shall not
be regarded as a self-created hardship.

4. Therequested variance is consistent with the spirit, purpose and intent
of the ordinance, such that public safety is secured and substantial
justice is achieved.

Zoning District Standards: The subject property is zoned Residential-4

Lot Dimensions

Area (min) 10,000 SF

Width — interior lot (min) 65

Width — corner lot (min) 80’

Depth - 100y’

Yard Type Minimum Setback (Principal Bldqg)
Primary Street 20’

Side Street 15

Side 10’

Sum of Sides 20’

Rear 30°

Yard Type Minimum Setback (Accessory)
Primary Street 50’
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Case File: A-123-17

Side Street 20’
Side 5
Rear 5

Sec. 7.2.8. Walls and Fences

A. Applicability
The following requirements apply to walls and fences located outside of a
protective yard or required screening area.

B. General Standards

1. Fences and walls must be constructed of high quality materials including 1 or a
combination of the following: decorative blocks; brick; stone; cast-stone;
architectural block; split-faced block; stucco over standard concrete masonry
blocks; glass block; wood; wrought iron; composite fencing; wire; PVC vinyl;
aluminum; metal or other material approved by the Planning Director.

2. No wall or fence can be located within any tree conservation area.

3. No wall or fence can be located within any City of Raleigh utility easement
without prior written approval of the Director of Public Utilities.

4. No wall or fence can be located within any required drainage easement
without prior written approval of the Public Works Director.

5. Barbed wire or concertina wire may be allowed in accordance with Sec. 13-
3011.

6. Except in an IH district, chain-link fences are not allowed in any front or side
street setback.

7. The maximum length of a continuous, unbroken and uninterrupted fence or
wall plane shall be 100 feet. Breaks shall be provided through the use of
columns, landscaped areas, transparent sections or a change in material.

8. Except in an IH district, a wall or fence not more than 6 and one half feet in
height may be located in a front or side street setback, provided the opacity of
the wall or fence above 4 feet in height does not exceed 50%.

9. A wall or fence may not exceed 8 feet in height in a side or rear setback
unless it is located adjacent to a street, in which case it may be no more
than 6 and one half feet in height, provided the opacity of the wall or fence
above 4 feet in height does not exceed 50%.

Cross reference: The Director of Public Utilities may approve structures within
City of Raleigh utility easements, Sec. 8-2012(d).
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Departitent of City Planning | 1 Exchange Plaza, Suite 300 | Raleigh, NC 27601 | 919-996-2626

Submit application to: Development Scrvices Customer Service Center, | Exchange Plaza, Suite 400, Raleigh, NC 27601

NATURE OF REQUEST

OFFICE USE ONLY

setback of Ray and Howard Roads.

Nature of variance request (if more space is needed, submlt addendum on separate sheet):

Stonehenge Manor HOA is requesting a variance from Raleigh UDQO Section
7.2.8.B.8 to construct a 6 foot tall solid wooden fence [ocated in the front yard

Transaction Number

A~/13~D

request, provide the case humber,

Provide all previous transaction numbers for Coordinated Team Reviews, Due Diligence
Sesslons, or Pre-Submittal Conferences, If this property was the subject of a previous variance

GENERAL. INFORMATION

Property Address 76§21 Stonehenge Farm Lane

Pate 1(-13-17

Property PIN 0797-1 7"'81 1 O

Current Zoning R,_4

Nearest Intersection Ray and Howard Roads

Property size {In acres)

Property Ownerstonehenge Manor HOA, inc.

Fax

Phone 919-235-2964

Owner’s Mailing Addiess 1210 Trnity Road, Sulle 102 Ralelgh, NG 27607

Emaif rhailey@royaloakshomes.com

Project Contact Person Rob Ba”ey

Fax

Phone 919-235-2964

Contact Person’s Mailing Address 121 riily Rand, Suita 102 Raleigh, NG 27607

Emall thailey@royaloakshomes.com

Property Owner Sig natu% | @
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Emall rhailey@royaloakshomes.com
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Department of City Planning | | Exchange Pluzs, Suite 300 | Rateigh, NC 27601 | 919-996-2626

Submit appHeation to; Development Services Customer Service Cenler, | Bxelange Pluza, Suite 400, Raleigh, NC 27601

NATURE OF REQUEST

OFFICE USE ONLY

Nature of variance request (if more space is noeded, submit addendum on separate sheet):
Stonehenge Manor HOA is requesting a variance from Raleigh UDO Section
7.2.8.B.8 to construct a 6 foot tall solid wooden fence located in the front yard
setback of Ray and Howard Roads.

Transaction Number

Provide all previous transaction numbers for Coordinated Team Reviews, Due Diligence
Sesslons, or Pre-Submittal Conferences. If this property was the subject of a previous variance

request, provide the case number.

GENERAL INFORMATION

Property Address D)5 Stonehenge Manor Drive

Pate10-13-17

Property PIN 0797...1 7“8793 Current Zoning R_4

Nearest Intersection Ray and Howafd RoadS

Property slze {In acres)

0.54 AC

Proporty Owner Stonehenge Manor HOA, Inc. |Prere919-235-2964

Fax

Owner's Malling Address 1249 Trinlly Road, Suile 102 Raleigh, NC 27607

Emall hailey@royaloakshomes.com

Project Coﬁtact Person ROb Ba”ey

Fax

Phone 919-235-2064

Contact Person’s Malling Address 5210 trinuy Road, Sulle $02 Ralalgh, NG 27607

Emall rhailey@royaloakshomes.com

Property Owner Signatqp:eﬁé?gfﬁ
% g L ww ] @f‘@m.ﬁ'&“‘

Emall thailey@royaloakshomes.com

Notary Lﬂj,‘/’f

Sworn and subseribed before me this 12
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STATEMENT OF VARIANCE

1. Unnecessary hardship would result from the strict application of the ordinance. it shall not be
necessary to demonstrate that, in the absence of the variance, no reasonable use can be made from
the property.

This is a public safety issue. Please see response to item #4,

2. The hardship results from conditions that are peculiar to the property, such as location, size or
topography. Hardships resulting from personal circumstances, as well as hardships resuiting from
conditions that are common to the neighborhood or the general public, may not be the basis for
granting o variance.

This is a public safety issue, Please see response to item #4.

3. The hardship did not result from actions taken by the applicant or the property owner. The act of
purchasing property with knowledge that circumstarnces exist that may justify the granting of a
variance shall not be regarded as a self-created hardship.

This is a public safety issue, Please see response to item #4,

4. The requested variance Is consistent with the spirit, purpose and intent of the ordinance; such thot
public safety is secured and substantial justice is achieved.

On January 13, 2017, a bullet fired from Ray Road lodged itself into the wooden bedframe of a sleeping
resident at 7613 Stanehenge Farm Lane in the Stonehenge Manor subdivision. A similar incident
occurred on August 31, 2017, at 7629 Stonehenge Farm Lane, except this time, the bullet was lodged in
the mattress while the resident slept. Both times, the bullets were fired into the backs of these homes
from Ray Read. Understandably, the Stonehenge Manor homeowners are very concerned for their
safety.

As a result, the Stonehenge Manor Homeowners Association (HOA) held an emergency meeting on
September 20, 2017, to get recommendations from the Police Department on how hetter to safely
secure their neighborhood. Detective Sitvious and Officer Jacobson of the Raleigh Police Department
met with Stonehenge Manor homeowners, representatives of the HOA's management company, the
developer, and the builder. The HOA is in the regular practice of keeping minutes of every meeting and
reducing those minutes to a writing. Attached hereto and incorporated herein as Exhibit A is an excerpt
of the minutes of the aforementioned meeting. The excerpt demonstrates that Detective Silvious’
recommendation was that a fence that can block rounds be installed on the berm.

Pursuant to that recommendation, Stonehenge Manor Homeowners Association, Inc., on behalf of its
members, is requesting relief from Section 7.2.8.B of the Unified Development Ordinance (UDO} in order
to install a 6 and one half foot tall, fully opague fence within fifteen feet {15’) of a public right-of-way.

To be clear, UDO Section 7.2.8,C would allow a 6 and one half foot tall fence or wall to be located within
15 feet from the edge of the right-of-way, so long as it is screened with evergreen planting materials.
Prablematic; however, is the requirement in Section 7.2.8.B.9 that any wall or fence located adjacent to
a street be no more than 50% opaque above 4 feet in height. The HOA is requesting relief from this
section in order to install a fully opaque 6 and one half foot tall wail or fence adjacent to a street.




EXHIBIT A

Stonehenge Manor Community Safety Meeting Transcript EXCERPTS
September 20, 2017 @ 6:00PM

Det, Silvious:

“As far as ‘what can you do’, there’s there's a lot of options here. One of them is, if you're asking the
police to do some action on it, these people are going to be notified formally by police that they are
trespassing oh that property and are no longer allowed. Or, there’s going to have be Trespassing signs,
sorty, | mean No Trespassing signs, placed around that community, and it’s going to have to be set-up in
a way that it's no longer like a walk-through or a cut-through type of community. | know that this might
sound strange, and what may sound like common sense is not always common sense with the courts
and how they like to rule on trespassing.”

Officer Jacobson:
“When there’s no fence, you have to have a (No Trespassing) sign. If there is a fence, then it’s implied,
you're automatically trespassing.”

Det. Stlvious:

“The fence would be up to you guys.... There’s multiple ideas you can have for a fence, and that's going
to depend on you guys, on what you want. { mean, you could do a chain link fence, just a barrier, but
you could look through it. That’s not gonna stop a bullet.... Um, or you could do a wooden fence; it
would probably stop most hollow peint bullets, but it probably won’t stop a ball ammo from any type of
gun. Now, it may hit your house and not travel much further through your house.... Now, your berm
pretty much covers your first floor.... it may not completely cover it.... If you want a fence, you may want
to put one up there that will stop bullets.... You're going to have to look at the height. It may be
something you have to go to the City with, and Planning and things.... It would keep people from
standing on the sidewalk and just firing rounds at your house. | don’t think that there’s a problem with a
fence, but that's going to have to come from City Inspections, and they're going to have to give the go-
ahead on that.... That’s going to be out of my authority.”

Development Team Member:
# .. What we want to do is we want to listen (to Det. Silvious) and get recommendations on what can we

do as a community....”

Det. Silvious:
“Pll tell ya, | like the fence. | like the fence as far as as as blocking a round coming to your house. | would
put it up on the berm.”




EXHIBIT B

POLICE REPORTS







RALEIGH POLICE DEPT. OFFENSE/INCIDENT REPORT Page: 1

CRIME{S) - CLASSIFICATION: UCR: DATE/TIME RPTD: SHIFT: BEAT: COMPLAINT NO:

Assault/hggravated 256G 01/13/17 ©7:03 D03 114 pL7OG2156

Pamage to Property {Group A) 53A )

LOCATION OF CRIME: TYPE OF PREMIS:

RAY RD / DOUGLAS DR

OFFENSE DAY (S): DATE OF QOFFENSE: HRS OF OFFENSE: OFFICER'S NAME: CODE NG:

FRI TO FRI 01/13/17 TO 01/13/17 06:50 TO 047:00  LAFEMINA 4116 |
REPORTED BY: ADDRESS : BHONE ; |

"CODES" -~»> S-BTOLEN R-RECOVERED L-LOS7% D-DAMAGED PROPERTY F-FOUND PROPERTY

CODE: QTY: DESCRIPTION OF PROPERTY: SERIAL NO: VALUE:

VALUE DAMAGED: VALUE RECCVERED: TOTAL VALUE STOLEN:

VICTIM(S} (LAST, FIRST, MI): RACE: SEX: AGE: COMPLETE ADDRESS: PHONE :
EMPLOYER ~SCHCOL : BUSINESS PHONE; CITY/STATE:
V-BALDWIN, SARAH W F 53 *¥%%7613 STONEHENGE FARM LN 202-420-1742

Raleigh, NC

PERSON (3} ARRESTED: HOWME ADDRESS: RACE:; SEX: AGE: CHARGE:

CERTIFIED CORY
Prowidad from (he
RALEIGH POLICE DEPARTMENT
(919} 926-3325




RALEIGH POLICE DEET. OFFENSE/INCIDENT REPORT Page: 1

CRIME (S) - CLASSIFICATION: UCR: DATE/TIME RPTD: SHIFT: BEAT: COMPLAINT NO:
Azsault/Aggravakted 25G 01713717 07:93 02 114 p17002156
Damage to Property (Group A) 53A

LOCATION OF CRIME: TYPE OF PREMIS:

RAY RD / DOUGLAS DR

OFFENSE DAY{S): DATE OF OFFENSE: HRS OF OFFENSE: OFFICER'S NAME: CODE NO:

FRT TO FRI 01/13/17 70 01/13/17 06:50 TO 07:00  LAFEMINA 4118
REPORTED BY: ADDRESS : PHONE :

"CODES" --> S-STOLEN R~-RECOVERED L-LOST D-DAMAGED PROPERTY F-FOUND PROPERTY

CODE: QTY: DHESCRIPTION OF PROPERTY: SERIAL NO: VALUE:
1.p 1 glass window with a bullet hole through 100,00
2. 1 WOODEN BED FRAME 200.060
VALUE DAMAGED: VALUE RECOVERED: TOTAL VALUE STOLEN:
300.060
VICTIM{S) {LAST, FIRST, MI): RACE: SEX: AGE: COMPLETE ADDRESS: PHGNE :
EMPLOYER-SCHOOL: BUSINESS PHONE: CITY/STATE:
V-BALDWIN, DENNIS W M 62 **%7613 STONEHENGE FARM LN 202-256-3020
RALEIGH, NC
PERSON (8} ARRESTED: HOME ADDRESS: RACE: SEX: AGE: CHARGE:

CIERTUFIED CORYY
Provided foom the
RALEIGH POLICE DERARTRENT
(999) 9963325




RALEIGH POLICE DEPT. OFFENSE/INCIDENT REPORT Page: 1

CRIME (8) - CLASSIFICATION: UCR: DATE/TIME RPTD: SHIFT: BEAT: COMPLAINT NC:
Agsault/hggravated 285G 08/31/17 23:23 02 114 pl7047627
LOCATION OF CRIME: TYPE OF PREMIS:

**%7629 STONEHENGE FARM L

OFFENSE DAY(S): DATE OF OFFENSE: HRS OF OFFENSE: OFFICER'S NAME: CODE NO:
THU TC THU 08/31/17 TG 08/31/17 10:30 TO 10:30 CRUZ 4196
REPORTED BY: ADDRESS PHONE :

“CODESY ~-» S-STOLEN R-RECOVERED L-LOST C-DAMAGED PROPERTY F-FOUND PROPERTY

CODE: QTY: DESCRIPTION OF PROPERTY: SERIAL NO: VALUGE:

VALUE DAMAGED: VALUE RECOVERED:; TOTAL VALUE STOLEN:

VICTIM(S) (LAST, FIRST, MI): RACE: SEX: AGE: COMPLETE ADDRESS: PHORE :
EMPLOYER~SCHOOL: BUSINESS PHONE: CITY/STATE:

V-LOWE, JESSICA GREINER W F 36 **%7629 STONEHENGE FARM LN 91$-601-0231
CARDINAL GIBBONS HIGH SCHQOL 915-834-1625 RALEIGH, NC

PERSON (8) ARRESTED: HOME ADDRESS: RACE: SEX: AGE: CHARGE:

CERTIFIED COPY
Prowviced fronn the
RALEIGHR POLACE DEPARTRIENT
(G1D) 99E-3225
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